Conservation Easements Q&A

When entering into a conservation easement many questions come to mind ranging from “what are the terms and requirements of the easement” to “how will this easement and its financial gains affect my operation?” This information sheet is not intended to answer all of your questions, but it will address some of the most commonly asked questions and draw attention to issues you will need to examine before deciding to convey an easement to the state. Soil and Water Conservation District (SWCD) staff will be able to provide you with some additional information related to the following issues. However, you are encouraged to contact the appropriate local, state or federal agency for further clarification.
 
Local Contact: 
Name, title, district
Phone: ____ Email: ___________

What is a Conservation easement? 
At its simplest, a conservation easement is a set of voluntary restrictions placed on a property by a landowner to protect certain natural resources.  The restrictions are enforced (or “held”) by the Board of Water and Soil Resources (BWSR) 
What restrictions are included in the easement? 
An easement is designed to address specific resource needs and landowner desires on a specific piece of property. For the Kettle/Snake River Program these restrictions are: cropping and grazing, and building rights. 
How long does an easement last? 
Easements are perpetual and the restrictions are recorded with the property deed. The landowner, his/her heirs, and any future owners of the property will be required to protect the resources according to the terms of the easement. Likewise, the holder is required to enforce the terms of the easement in perpetuity. 
Can I still own my property? 
Yes. The fee-title owner of a property continues to own the property. The property can be sold, donated, or willed to another person in the same way as any other property. 
Am I required to allow hunting and public access? 
Not unless you want to. 
Who pays the property taxes on the easement area? 
The landowner is responsible for paying all taxes and any other levies and assessments that may be assessed on the enrolled land. Assessed values vary from county to county.
Is Property Tax Adjusted on Easement Acres?
The decision to adjust land values are left to the discretion of the county (will not usually result in a tax reduction).


What if I Sell or Transfer the Land?
The terms of the conservation easement require that you notify the Board of Water and Soil Resources when the property containing a conservation easement is transferred to a different owner. Notification in writing of the names, addresses and social security numbers of any new owners of all or part of the easement area is required within 30 days after the conveyance

How can an easement benefit me? 
	Land Protection—Conservation easements are a cost effective way to protect land, costing much less than purchasing land outright.

	 	

	A Living Legacy—Conservation easements give landowners the knowledge that their special place will remain an enduring legacy to their family and their community.

	 

	Financial Benefit: 

	Payment: With the Kettle/Snake River Protection Program the easement is purchased and you will receive a one-time payment of 60% of the County Assessed land value (non-built). 



Do I have to Report Easement Payments to the IRS?
Yes, the IRS requires that the state report the entire amount of the easement payment to them on an IRS 1099S form (reported in the year the payment was issued). You are encouraged to discuss the IRS 1099S reporting requirements with your tax preparer or an attorney
Can I use Recreational Vehicles on Easement Acres?
Limited recreational vehicle use on easement acres is allowed. Any proposal for unlimited use, such as a traveled trail, must be addressed in the conservation plan and approved by the BWSR. Vegetative alteration or erosion problems cause by such activities as snowmobiling or other off-road vehicle use will result in a violation of the easement. The same restrictions apply to non-motorized activities that may damage or destroy vegetation. 
Is there a minimum size for the easement? 
Easements should contain significant and unique wildlife habitat values. While there is no size minimum, the surrounding landscape, proximity to existing habitats, and the amount of shoreline, are taken into account to determine quality easements as funding is limited. 
Landowner Permanent Coverage Obligation
All acres of the conservation easement must be protected by a permanent cover of vegetation or water. If permanent vegetation does not exist it must be established, generally with the help of state cost-share dollars. Once these conservation practices are established it is the landowner’s obligation to ensure that they are maintained for the duration of the easement. This obligation transfers to each new owner, including all successors, heirs and assigns.

If you have additional question or comment please feel free to contact me, I will be more than happy to assist you. 
